
1  

  

                  

 

      

                                            
 

August 20, 2020    

   

Chief Deputy Superintendent of Public Instruction Gregson 

California Department of Education 

1430 N Street 

Sacramento, CA 95814-5901 

 

Via email only 

   

CDE Guidance re: Daily Attendance & Participation per Senate Bill 98 (Education Trailer Bill) 

 

Dear Chief Deputy Superintendent of Public Instruction Gregson:    

  

We represent a coalition of civil rights, advocacy, community, parent, student and other organizations which 

have worked diligently on the passage and implementation of the Local Control Funding Formula (LCFF) 

and the state’s school accountability system. We are reaching out regarding the implementation of SB 98, the 

legislation enacting requirements for the 2020-21 school year, which includes guidance on instruction 

delivered through distance learning. This issue is more critical than ever given the uneven distance learning 

opportunities students experienced in the Spring, which negatively impacted California’s most vulnerable 

student populations the most and, per the Governor’s executive order issued on July 17, 2020, will likely 

represent the predominant form of instruction most California students will receive for the foreseeable future.  

 

Our coalition has been monitoring local discussions to implement the law in districts throughout the state and 

are concerned there is not enough clarity on several key provisions. In particular, for purposes of this letter, 

we are concerned about the implementation of EC §43504(d)(1), which requires districts to track each 

student’s participation “in whole” or “in part” on a daily basis. This section of statute not only requires that 

district’s track daily participation, but the extent to which that participation meets the length of day 

requirements, which are further defined in EC §43501. We have seen significant variation in how districts and 

their union partners have proposed tracking student participation, but to date have not seen how they plan to 

count this participation as “in whole” or “in part.” For example, a proposal in Sacramento City Unified by the 

teacher’s union mirrors language in statute EC §43504(d)(2) on tracking attendance - namely engagement in 

online activities, completion of assignments, completion of assessments and contact between the teacher and 

student or parent can count as attendance - but does not clearly reflect if minimal participation counts for 

participation “in whole” or “in part.” West Contra Costa USD, on the other hand, focuses their attendance 

tracking specifically on participation in synchronous learning time or the completion of an asynchronous 

attendance task before a certain time of day.  

 

We respectfully request the Department to provide clear guidance to the field that activities which, in isolation, 

could not possibly meet the minimum daily instructional time for each grade span pursuant to EC §43501 be 

counted as participation “in part.” This would include, for example, a teacher receiving an email from or engaging 

in a phone call with a parent or student. We are concerned that without this clear direction, students that are 
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disengaged and in need of support will get lost in distance learning. In addition, we believe it is critical that school 

districts, local communities and state policymakers have clear information that differentiates minimal engagement, 

such as an email or phone call, from active participation, in order to better understand the extent to which students 

are receiving instruction and support during the 2020-21 school year and to effectively inform efforts to mitigate 

learning loss in these challenging times.   

 

Sincerely,   

 

Liz Guillen, Director of Legislative and Community Affairs, Public Advocates 

 

Jan Gustafson Corea, C.E.O., California Association of Bilingual Educators 

 

Bill Lucia, President, EdVoice 

 

Martha Hernandez, Executive Director, Californians Together 

 

Samantha Tran, Senior Managing Director, Education, Children Now 

 

 

 

cc:        Dr. Linda Darling Hammond, State Board of Education (SBE)  

Karen Stapf Walters, Executive Director, SBE    

Judy Cias, Chief Counsel, SBE    

Debra Brown, Senior Policy Advisor, SBE  

Sara Pietrowski, Policy Consultant, SBE 

Lisa Constancio, Deputy Superintendent of the Operations and Administration, California 

Department of Education (CDE) 

Elizabeth Dearstyne, Director, School Fiscal Services, CDE 

Wendi McCaskill, Associate Director, School Fiscal Services, CDE 

 

 

 

   


